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Modernising Wills Intro

Law
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| Reforming the law

Modernising Wills Law

Volume lI: draft Bill for a new Wills Act

ANNO PRIMO

VICTORIE REGINZA.
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An Act for the Amendment of the Laws with

respect to Wills. [3d July 1837.]

Eit enacted by the Qneﬂl 's most Eixcellent Majesty, by and with Meaviog
the Advnw and Consent of the Lords Spiritual and Temporal, of cvrtain
Commons, in_this pmm Parliament assembled, and by o7t
the Au!hnn!y of the same, That the Words and Expressions herein-
after mentioned, which in their ordinary Signification have s more
confined or a different Meuning, shall in” this Act, except where the
Nature of the Provision or the Context of the Act shall exclude such
Construction, be interpreted as follows; (that is to say,) the Word
“ Will" shall extend to » Testament, and to a Codici, and to an « Wi
Appointment by Will or by Writing in the Nature of a Will in
exercise of a Power, and also to a Disposition by Will and Testament
orDcvlleatheCusmdy:md “Tuition of any Child, by virtue of an
Act passed in the Tweifth Yeur of tho Reign of Km“ Charte the
Second, intituled An Act for taking away tﬁ: Court of Wards and HC«S
Liverics, and Tenures i cupite and by Knights Seroice, and Pur-

veyance, and for settiing a Revenus upon His Majesty in lien lhmo
of by virtue of an Act passed in the P-rlmnenl of‘ Ireland in (
Fourteenth and Fifteentl Years of the Reign of g Charles
Second, intituled An Act for taking amoay the Courfq/'Ward.v e e
Liveries, and Tmum in”capite and Km{‘kh Sarvm'. and to .ny ()
other Testament ns-pmmon and th “ Real “He
shall extend to vowsons, s, Lands, ’mu. Saer
Rents, and Hcmhumenr.g wh!ther th ulwrmry E‘ryighold.
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Wills Act 1837

»"\ apacity Voult

-
This is your chance to make a record of your
state of mind when making your Lasting
Powers of Attorney. ¥ ’
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Draft Wills Act

* Repeals the Wills Act 1837 but copies some parts.

* Applies to anyone over 16 with Capacity or under 16 with a
Court Order.

» Changes rules on Capacity — Mental Capacity Act 2005

» Wills can be made, revoked, reinstated if the necessary
formalities are met (e.g. signing in front of witnesses) or at
Court Discretion “demonstrated testamentary intentions”.

» Undue influence - if there is grounds to suspect then the
suspicion will hold “unless the contrary is proved” (shift BoP)
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Draft Wills Act ii

* No more revocation on marriage: Wills Act 1837 repealed.

 Court can find
 an incorrectly executed will to be valid, or
 an incorrectly revoked will to be invalid.

« “..Bar an Entail” ... s

 Execute a will by using a “reliable system” — to be decided by
Secretary of State from time to time and put into law by a
Statutory Instrument

» Gift to non-charitable bodies: cy pres-alike for successor org
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Let’'s boost your gifts in wills campaign

For more information about how we help charities Qf |
receive more gifts in wills and offer support through & P
our Legacy Loop community please contact:

Marie Broxholme
Charity Partnership Manager
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Tel: 0207 193 2747
Email: marie@makeawillonline.co.uk
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